
  Created 9/4/2020 

Complete agenda item information can be found on the DNRC website at http://dnrc.mt.gov/LandBoard  

AGENDA 
REGULAR MEETING OF THE BOARD OF LAND COMMISSIONERS 

September 21, 2020 at 9:00 a.m. 
State Capitol, Room 303 

Helena, MT 
 
ACTION ITEMS  
 
0920-1 Timber Sale: Lazy Swift Blowdown   
 Benefits: MSU 2nd Grant 
 Location: Flathead County 
    
0920-2 Oil and Gas Lease Sale September 1, 2020  
 Benefits: Common Schools  
 Location: Dawson, and Toole Counties   
 
0920-3 Land Banking Parcels: Set Minimum Bid for Sale  
 Benefits: Common Schools 
 Location: Powell County  
  
0920-4 Easements 
 Benefits: Capitol Buildings, Common Schools, Public Land Trust- Nav. Rivers 

Location: Beaverhead, Fallon, Lewis and Clark, Pondera, Richland, Rosebud, Toole, and Wibaux 
Counties  
  

0920-5 Proposed Commercial Lease Agreement: Mountaineer Development Parcel  
 Benefits: Common Schools   
 Location: Flathead County 
   
 
PUBLIC COMMENT  

http://dnrc.mt.gov/LandBoard




































































































































































 

 

LEASE EXHIBIT A 

Site Plan/Plat – To be replaced with preliminary plat when complete. 
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LEASE EXHIBIT B 
MARKET ADJUSTMENT  

SCHEDULE AND PROVISIONS 

MARKET ADJUSTMENT PROVISIONS 

Base Rent for the Land shall be subject to Market Adjustments determined in accordance with these 
provisions.  The Market Adjustments will apply in Lease Year 16, 31, 46, 51, 66, 81 and 96.  The process 
for the Market Adjustment will commence on the date that is 90 days after the first day of Lease Years 
15, 30, 45, 50, 65, 80 and 90 as applicable (the “Market Date”).   

The Market Adjustment will be determined by appraisal in accordance with the following provisions: 

SELECTION OF APPRAISERS   
Lessor and Lessee shall each hire an appraiser meeting the qualifications set forth in these provisions and 
shall instruct such appraiser to prepare an appraisal of the market value of the Land based upon the 
assumptions and meeting the requirements set forth these provisions.  The appraiser so retained by Lessor 
is herein referred to as “Lessor’s Appraiser,” and the appraisal prepared by Lessor’s Appraiser is herein 
referred to as “Lessor’s Appraisal.”  The appraiser so retained by Lessee is herein referred to as “Lessee’s 
Appraiser,” and the appraisal prepared by Lessee’s Appraiser is herein referred to as “Lessee’s 
Appraisal.”  Each appraiser shall be subject to the approval of the other party, which approval will not be 
unreasonably withheld.  Lessor’s Appraiser and Lessee’s Appraiser shall each be instructed to complete 
their respective appraisals and deliver their results to both Lessor and Lessee. 

DETERMINATION OF BASE RENT 
If the difference between the dollar amount of Lessor’s Appraisal and the dollar amount of Lessee’s 
Appraisal is equal to or less than 10%, then the Land Value shall be deemed to be the mathematical 
average of the two appraisals.  See the following example of a scheduled Market Adjustment for a 50,000 
square foot lease, at a 6% lease rate with two different appraisal values: 

Lessor Appraisal = $6.50 per square foot 
Lessee Appraisal = $6.10 per square foot 
Land Value= $6.30 per square foot 

New Annual Base Rent = $6.30 x 50,000 (or applicable square footage) x 6% (or applicable Lease 
Rate) = $18,900. 

If the difference between the dollar amount of Lessor’s Appraisal and the dollar amount of Lessee’s 
Appraisal is greater than 10%, then: 

a) Lessor and Lessee shall have 30 days from the Appraisal Report Date within which to agree upon
the Land Value between the two appraisals; OR

b) If Lessor and Lessee are unable to agree on the Land Value within such 30 day period, then
Lessor and Lessee shall jointly select a third appraiser to prepare an appraisal of the market value
of the Land utilizing the same scope of work from the Lessor’s Appraisal and the Lessee’s
Appraisal.  The third appraiser shall be provided copies of both appraisals.  The third appraisal
shall be prepared and delivered to both Lessor and Lessee.  The Land Value shall be the
mathematical average of the two appraisals that are closest in dollar amount.
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The Land Value determined in accordance with the foregoing provisions shall be binding and conclusive 
on the parties.  Base Rent for the land, as adjusted by the Market Adjustment, shall be amount obtained 
by multiplying the Land Value by a percentage determined in accordance with 77-1-905, MCA, or the 
rate bid in the lease proposal, whichever is higher.  
 
QUALIFICATIONS OF APPRAISERS; REPLACEMENT   
Each of Lessor’s Appraiser, Lessee’s Appraiser and any third appraiser must (a) have an MAI designation 
by the Appraisal Institute (or similar designation available on the Market Date); (b) be a Certified General 
Appraiser licensed in the State of Montana; and (c) have appraised similar types of uses in the three years 
prior to such Market Date.  If any appraiser designated to serve in accordance with these provisions shall 
fail, refuse, or otherwise become unable to act, a new appraiser shall be appointed by the contracting 
party.   
 
SCOPE OF WORK 
The Lessor shall draw up the scope of work that meets the statutory requirements at the time, and 
supply the scope of work to all appraisers.  All appraisals conducted during a Market Adjustment 
shall be subject to the same scope of work.  
 
BRIEFING SESSION   
Lessor’s Appraiser and Lessee’s Appraiser, should either so elect, shall be entitled to require a briefing 
session, to be held at Lessor’s offices on a day and at a time mutually acceptable to Lessor, Lessee, 
Lessor’s Appraiser and Lessee’s Appraiser but in all events not earlier than 10 nor later than 15 days 
following the Market Date.  At such session, both such appraisers shall be present and each shall be 
entitled to ask such questions of Lessor and Lessee.  
 
PAYMENT 
Lessor shall pay all costs, fees and expenses of Lessor’s Appraiser, and Lessee shall pay all costs, fees 
and expenses of Lessee’s Appraiser.  If a third appraiser is required, Lessor and Lessee shall share equally 
all costs, fees and expenses of such third appraiser.   
 

MARKET ADJUSTMENT SCHEDULE 

Lease Year Schedule 
16 “Market Adjustment” 

17 through 30 “Adjustment Period” applied to Base Rent resulting from previous Market Adjustment. 
31 “Market Adjustment” 

32 through 45 “Adjustment Period” applied to Base Rent resulting from previous Market Adjustment. 
46 “Market Adjustment” 

47 through 50 “Adjustment Period” applied to Base Rent resulting from previous Market Adjustment. 
51 “Market Adjustment” 

52 through 65 “Adjustment Period” applied to Base Rent resulting from previous Market Adjustment. 
66 “Market Adjustment” 

67 through 80 “Adjustment Period” applied to Base Rent resulting from previous Market Adjustment. 
81 “Market Adjustment” 

82 through 95 “Adjustment Period” applied to Base Rent resulting from previous Market Adjustment. 
96 “Market Adjustment” 

97-99 “Adjustment Period” applied to Base Rent resulting from previous Market Adjustment. 
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Lease Exhibit C 
Shared Traffic Signal Cost Breakdown  

Treeline Road/Old Reserve Drive Intersection  

The City of Kalispell has indicated that development around the intersection of Treeline Road and Old 
Reserve Drive will eventually necessitate signalization of the intersection.  The development that 
instigates the requirement of signalization is responsible for contracting this installation of the traffic 
signal.  There are four lease parcels whose development will directly impact traffic on the intersection; 
they are depicted as the “Contributing Area” on Lease Exhibit D.  If at any time prior to April 1, 2027, 
the intersection requires signalization, lessees on all four parcels will be responsible to share in the cost of 
the traffic signal installation.  The following represents the shared cost break down under three different 
scenarios for required signalization. 

Scenario 1: Table 1 is the Shared Stoplight Cost Breakdown under a scenario where signalization is not 
required until development of the “Mountaineer” parcel.  In this scenario, lessees of all four parcels 
contribute to the entire signalization cost. If any of the Contributing Development Parcels are not under 
lease, the Cost Breakdown will be recalculated to distribute responsible shares among leased Contributing 
Development Parcels.  

Scenario 2: Table 2 is the Shared Stoplight Cost Breakdown under a scenario where signalization is 
required prior to any development of the “Mountaineer” parcel.  In this scenario, lessees of the three 
parcels on the same side of Old Reserve Drive will contribute to the entire cost of signalization as 
required at the time.  Any future lessee of “Mountaineer” would fully bear any further signalization work 
required from the subsequent development of “Mountaineer.” 

Scenario 3:  If signalization is not required prior to April 1, 2027, the developing entity that is 
responsible for contracting the installation will bear the costs entirely. 

If traffic signal improvements at the junction of Treeline Road and Old Reserve Drive are required 
upon development of the "Mountaineer" parcel, the costs shall be shared as follows assuming full 

occupancy of the Contributing Area: 
 

 

TABLE 1.     
Contributing Development Parcel Zoning Acres ADT % of Total 
Treeline Center B-5-PUD 5.6 1,846 18.1% 
Treeline One B-5-PUD 1.2 396 3.9% 
Mountaineer Development B-5-PUD 21.5 7,087 69.5% 
Snowline Parcel R-4-PUD 8.3 870 8.5% 
Total   36.6 10,199 100.0% 

 
 
 
 
If traffic signal improvements at the junction of Treeline Road and Old Reserve Drive are required in 
association with one of the following developments any development of the “Mountaineer” parcel the 
costs shall be shared as follows.  Costs associated with upgrades or any other improvements as may 
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be required by the subsequent development of the Mountaineer parcel will be borne entirely by the 
Mountaineer project.   
 

TABLE 2.     

Contributing Development Parcel Zoning Acres ADT 
% of 

Total 
Treeline Center B-5-PUD 5.6 1,846 59.3% 
Treeline One B-5-PUD 1.2 396 12.7% 
Snowline Parcel R-4-PUD 8.3 870 28.0% 
Total   15.1 3,112 100.0% 

 
 
 
NOTES:    
1) Traffic count data taken from Institute of Transportation Engineer's (ITE) Trip Generation Handbook. 

2) B-5 PUD ADT set at 330/acre based on typical or expected mix of retail/hotel/restaurant/office uses. 

3) Based on best available estimate of net lease area acreage of parcels.   
4) Mountaineer Development net lease acreage is based on an estimated 23.4-acre parcel less 1.9 acres for ROW dedication for Treeline Road 
    from Holiday Inn Express to Old Reserve Drive.  
5) Snowline Parcel ADT Based on development of 116 multi-family units per zoning administrator's determination regarding density. 
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Anne Shaw Moran; Mountaineer Project Manager 
655 Timberwolf Parkway, Ste. 2 
Kalispell, MT  59901 
phone: 406-751-2274  
asmoran@mt.gov.   
 
Dave Poukish; Kalispell Unit Manager 
655 Timberwolf Parkway, Ste. 2 
Kalispell, MT  59901 
phone: 406-751-2263 
dpoukish@mt.gov  
 

2. Due diligence activity is limited to: data collection, survey, real estate signage, geotechnical 
sampling and environmental research, and preliminary subdivision platting in support of project 
design, review and land use regulatory approval.  

3. Optionee shall provide copies of data collection, survey, geotechnical sampling and 
environmental use reports to the Due Diligence Contacts. 

4. Optionee shall obtain prior written approval from the Due Diligence Contacts for the locations of 
all geotechnical borings. The boring sites shall be reclaimed pursuant to the Reclamation section 
listed below. 

5. Optionee shall submit proposed preliminary subdivision plats, applications, and related 
documents and drawings to the Due Diligence Contacts for review and approval prior to 
submission to jurisdictional authority, allowing a reasonable time for landowner review and 
response.  Any documents requiring landowner signatures shall be submitted to the Due 
Diligence Contacts for processing.  All expenses of such application and permitting process shall 
be the sole responsibility of Optionee.  If Optionee fails to exercise the Option, all plat-related 
documents shall be deemed available to the Department to use as needed in future platting 
activities for the Premises. 

6. Optionee shall at all times comply with any applicable state, federal, and local regulations.  
Optionee shall promptly provide the Due Diligence Contacts with copies of all licenses/permits 
secured, and pertinent public meeting agendas and staff reports.   

 
7. At all times the Optionee will maintain the Premises in a neat and orderly manner and will allow 

no waste or debris to accumulate thereon.  No supply or equipment storage shall be permitted on 
the Premises during the Term without prior written approval from the Due Diligence Contacts. 

 
ACCESS TIMING RESTRICTIONS:  Prior to accessing the Premises for due diligence activities, 
Optionee must request physical access from the Due Diligence Contacts and provide evidence that the 
Department is listed as additionally insured on policies related to the activity.  Optionee shall not access 
the Premises until written and/or email approval is received from the Due Diligence Contacts; provided, 
however, that if no response is received within three (3) business days, the Department shall be deemed to 
have approved the request and Optionee or its agents shall be entitled to access the Premises for the 
purposes stated in Optionee’s request.  Department reserves the right to restrict or preclude any activity to 
the extent necessary for environmental concerns, safety, or other land management reasons, provided that 
Department shall make a good faith effort to ensure that Optionee’s due diligence activities are 
reasonably accommodated during the Option term.  
 
RECLAMATION: Optionee shall take all reasonable precautions to prevent or minimize damage to 
natural (i.e., vegetation, soil, water, wildlife), and cultural resources within the areas of the Option to 
Lease.  Optionee shall reclaim any disturbed areas in the option to lease premises to the specifications of 
Department. Such reclamation shall include, but not be limited to the elimination of all trace of 
disturbances, compaction, and movement of construction equipment.  Optionee shall be required to reseed 
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